16th December 2007

The Hon Dr Brendan Nelson MP 

Suite 8 12-16 Tryon Road, 

Lindfield NSW 2070

Tel: (02) 9465 3950, 

Fax: (02) 9465 3999 
Dear Sir,

Congratulation on becoming the Opposition Leader! 

We all know you heed grassroots’ Voices. We have campaigned for a petition for most Australian’s constitutional right to obey law at work because the government has failed to take any actions when the judgment of Zhang v The Royal Australian chemical Institute Inc affected all workers’ constitutional right to obey law. We would like to get support from you.

We seek support from you because we think the petition for people’s fundamental constitutional rights at work are important for the workers, who are your constituents. 

The construction of the law of unlawful termination has been changed since 2004, even though the Australian Constitution, which requests people to uphold and obey law, has not been changed for a century and the unlawful termination law, which is ‘an employer must not terminate an employee’s employment for” “the filing of a complaint……against an employer involving alleged violation of laws or regulations’, has not been changed for decades. 

The unlawful termination law has been enacted to protect a worker from retaliatory termination after the worker files a complaint against his/her employer’s illegality. In Zhang v The Royal Australian chemical Institute Inc a Full Court of the Federal Court held: “the filing of a complaint” was “probably only to a Court or Tribunal” prior to the decision of termination was made.

Prior to a worker’s termination, there aren’t any laws allowing a worker to file a complaint against his/her employer’s unlawful instructions except the worker has grounds that his/her employer’s unlawful instructions are due to his/her sex, age and race etc. under anti-discrimination law. Therefore, a worker has no longer be protected from retaliatory dismissal while he/she refuses or complains about his/her superiors’ unlawful instructions, which may harm workers, environments and communities, and violate laws or regulations that bind workers, due to the new interpretations of the unlawful termination law. 
The High Court Registry has advised us that the Government or the Parliament can request the High Court to provide judgment for the constitutional matter in relation to Zhang v The Royal Australian chemical Institute Inc if it considers the matter is of public importance.

The petitioners believe people’s fundamental constitutional right at work is of public importance. If you have similar concerns and believe something ought to be done to protect people’s constitutional right from retaliatory measures, please support the petition.

Background of the petition and the petition are enclosed. The petition has been presented to the Senate on 11 September 2007 and the former Prime Minister informed me that I might raise the ‘policy matter’ 'with the incoming government once the outcome of the election is known’. A letter of 25 October 20007 from the former Prime Minister’s assistant secretary is enclosed.   

I look forward to hearing from you.

Merry Christmas and best wishes for the New Year! 

Yours sincerely,
Daming He

Petition Coordinator

Enc
