What Choices are Left While No Right to Complain at Workplace

	WorkChoices has gone. However, the effect of Howard’s campaign to slash workers’ right hasn’t gone. Workers actually have no right to complain in accordance with a ruling case, which requests workers to complain about workplace illegalities ‘only to a Court or Tribunal’, while no laws 
allow workers to complain about workplace illegalities to a Court or Tribunal in ordinary situations.
Worker Has no Right to Complain to Union

Could, a worker be sacked due to complaining about bullying and harassment to union, like Victor, a 

long serving employee, a union’s Health and Safety Representative?

He was sacked. A judge found he was sacked due to his complaint to union about the manager’s bullying and harassment; however, the termination was not unlawful. The union is insulted. 
What option is left for workers when they do not have the right to make a complaint to their union?

Except setting aside the ruling case, employers can legally sack employees due to their complaints and do whatever they want to do.


	Damien believed he was sacked soon due to complaining to Employment Ombudsman about his wages and conditions of employment. He filed an unlawful dismissal claim to the Industrial Relations Commission. A commissioner told him that he could not make such claim because the Ombudsman was not a Court or Tribunal; to meet the threshold of claiming unlawful dismissal, he had to file a complaint to a Court or Tribunal before his dismissal. 

It was out of Damien’s imagination that he followed the Government’s advice, but the Court did not uphold. The Government says workers can complain about their underpaid wages etc, so he filed his complaint. The consequence is that he got even worse—being sacked. 

The Government has never said: to prevent retaliatory dismissal, you have to file a complaint to a Court or Tribunal before the filing of a complaint to the Ombudsman or whatsoever. However, the Court and the Commission hold the Government in effect states that. 

In response to the Court’s interpretation, the Government states the Court’s interpretation is incorrect, but the Government cannot do anything about it.
	
	Could a Safety Manager be sacked for raising concerns on safety, like Robert, an Occupational Health Safety and Welfare Manager, who claimed that he had made a complaint with respect to serious breaches of legislation relating to occupational health and safety, road safety and the company’s policies?

He was sacked. This may explain why many injuries occur at workplaces everyday and fatal accidents every week. Robert tried to claim the termination was unlawful under the laws of unlawful dismissal, but obtained legal advice that he could not win his case due to not making his complaint to a Court or Tribunal against his employer’s breaches of law before his dismissal. 

He could not understand why workers are required, in the effect, to complain to a Court or Tribunal before complaining to employers. If that is the case, his employer may argue:

· he is in charge the matter and has no concern on it, 

· he ought to raise his concerns to his employer first,

· he should not assume that his employer wont follow the law,

· the fact is that he is in charge and breaches the law and not his employer who has not been informed.
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