From: Angelo.Anagnostis@pmc.gov.au
To: upholding.peoples.rights@hotmail.com
Date: Thu, 19 Nov 2009 12:02:15 +1100
Subject: FW: FOI inquiry in relation to Ms Sarah Adams's letter of 23/02/09 
Dear Mr He

I refer to our telephone conversation of Monday, 21 September 2009 in relation to your email to Ms Huegill of Tuesday, 8 September 2009 below. I apologise for the delay in responding to you. 

You’ll recall the purpose of my call was to provide you with more information about the basis for the transfer of your FOI request by the Prime Minister’s office (PMO) to the Department for processing under the FOI Act and to seek your advice about what specific information or documents you were seeking.

As I understood our conversation, what you wish to know is why advisers in the PMO, rather than the Prime Minister himself, responded to your letters to the Prime Minister. I understand that you consider that your letters require a conclusive response from the Prime Minister himself. I indicated to you in our conversation that there are guidelines in place which specify the circumstances in which PMO advisers are to respond to letters to the Prime Minister and you indicated that you would be interested in information about these guidelines in so far as they applied to the responses you had received from PMO advisers.

You’ll recall that Ms McKivat in her letter to you of 24 April 2009 advised as follows:

During the last financial year the Prime Minister received in excess of 200,000 items of correspondence. In addition to all of the other duties performed by the Prime Minister, it has become impossible for any person to handle and individually respond to this volume of correspondence. The department’s Ministerial Correspondence unit assists with the handling of correspondence. Guidelines in place for dealing with correspondence provide that the department may respond to some correspondence on behalf of the Prime Minister in relation to factual or established policy.

The specific guidelines referred to in Ms McKivat’s letter are the ‘Signatory Guidelines’. The Signatory Guidelines have been approved by the Prime Minister and specify several different instances in which correspondence shall be prepared for the signature of PMO advisers, including:

· where a PMO staff member has previously signed a reply on the subject matter; 

· where the correspondence makes a complaint about an agency; and

· where correspondence is from a person/organisation or relates to a subject matter that warrants a response, but not from the Prime Minister, the Cabinet Secretary or the Parliamentary Secretary to the Prime Minister, or a referral to a line Minister.

The responses you received from Ms Irwin and Ms Adams appear consistent with these guidelines as your letters contained a complaint about a Departmental response and, in relation to your letter of 1 January, followed previous correspondence from Ms Irwin.

The Department realises that you may be disappointed at not having received a personal response from the Prime Minister to your correspondence. However, the fact that you did not receive a personal response from the Prime Minister should not be taken to mean that the issues raised in your correspondence did not receive appropriate consideration. 

In relation to the transfer of your FOI requests to the Department, you’ll recall that Ms McKivat in her letter to you of 24 April 2009 advised as follows:

The FOI Act provides a mechanism for agencies (including Ministers) to transfer a request to another agency where the subject-matter of a request is more closely connected with the functions of another agency. This ensures that a decision on the request is made by the most appropriate agency.

The subject-matter of your request is more closely connected with the functions of the department. Accordingly, your request has been transferred to the department in accordance with paragraph 16(1)(b) of the FOI Act.

I confirm that, because the Department assists with the handling of correspondence to the Prime Minister in accordance with the Guidelines, the Department has the documents in relation your correspondence to the Prime Minister and the responses from the Department and PMO advisers on behalf of the Prime Minister. Because the subject-matter of your FOI requests was more closely related to the functions of the Department in providing assistance to the Prime Minister in relation to correspondence to him (and the Department has the relevant documents), your requests were transferred to the Department for processing in accordance with paragraph 16(1)(b) of the FOI Act.

I trust that this information has sufficiently clarified why the Prime Minister did not personally respond to your letters to him and why your FOI request to the Prime Minister was transferred to the Department for processing. 

It might be that the information I have provided in this email means that you no longer wish to proceed with your FOI request contained in your letter of 8 May 2009. If, however, you still wish to proceed with an FOI request, Mr MacDowell’s letter of 20 July 2009 explained the steps you will need to take in order to lodge a valid request. If we do not hear from you by Friday, 18 December 2009, we will assume that you do not wish to proceed with an FOI request and will treat the matter as finalised. 

Should you require any further information, please contact me.

Yours sincerely

Angelo Anagnostis

A/g Senior Adviser

Access and Administrative Review Section

Legal Policy Branch

Department of the Prime Minister and Cabinet

Postal Address: PO Box 6500, CANBERRA ACT, 2600

